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ENVU(ON!"!8NTAL GBGTEGINOLOnuiS ' Uase No' 0?-4u4 I

iffi 

DR.!'ARATI.N 'FR.NALT!^ K'NG

A6[NUY,

Rcspotd?uts'

ffi^-nilxonnsx;6;Kn{
G

STATE OF A'IICHIGAN ) 
ss. ,

COLINTY QYINC}IAM )

l, Ronald A, r$ng,lFil|g dlty swolu, 'tcposEs ssd gtatc€ u0 followr:

l. I am an altolEcy *ttb the kw ftri of Cluk }hll PLC' aB/ am I gdmitLfll to proclicr'i

before {ho $irtth Circrrit Cowt of Aurals

2 | |rrtl|n 8$oney tor thc Police ald lrilg Redrs{rld{ Sycrem ol tlrc CitY o( Dciroit

('Pi'lt$) snrl its qholly ouned subsidiaricg Rf'D lltveslltrert Corp' und L|DD Opcl'DLiu'rr' Li'C

(oolleclively' 'RuD')' 
- ' " ' r'^-,*t p'-""tr"s + MI-I63^1w'c001 ru,d

3' t !.gl ftmiliar with UudEr8round Injection Contfol Fcrlnll"B

Ml'163'lW-C008 (the "PerE rtd) tlt0r $e Unitod Srares F'nvironmental Pmtcction Agrrtt:y

('ElA") issued to Envi$lrIre'nlrl Dirposal Sysreme' Illc (rEDS") for ths fuciliry lacaled st

2E4?0 Citrin Drive in Ronrrrlus' Michigan (rhe -Faoiliry')' I !fl flnriliar with the oprratiorr or'

$e F$cilrty ond the communidiot$ betw€en t* -1Y. O aNl t[a BPA filcm oclobet oi

rda4l0o.l l48t3/l ll ti6i
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FIM IHER DBPONI'N'I SAYE/TII NOT'

)0t16 thouBh tbc ptcsedl t]rs f'obfusY 2t' 2001 roquesi tro tranBfor the pr'ffiits subruiLt61 to the

EPA by ED$, bnvironrneutal Geo-Technologrel' lJ.C ('UGT'J rurd SDt)' oud rhc FPNs April

I 2 , ?007 Nodce of Inlqd to Termiludo tha ?elIEiB a 'l tbg o$bsequcnt rololed Pr*ncdingr'

4, oll or abour Jurs 20' 20u/' I prcParql a cbronulqEy ol r6levanl fnrts $lodng lu (hi

Psrmils' tll€ fteility' sld tlti PFR$ ond RDD'S itrvolv€mEljt't"tilb sqne u{')vtring the periorJ li om

npproxirrralcly Oolobsr of200ti thougb Jrrnc of2907' vldrh wql subllritldd as pafl of tlre JIlnc ?0'

2007 Publis CorDn'r ! o[ lb€ PFRS ard RDD sulrrrritod in respoloo to the gPA'$ Notice 0[

hl,gtrl !o Te liunie the Persritr'

5, t lropared fie ulucrnotogy of relrvmt faots upotr 
"*iof" 

gf lglcvirnt docrulenLs uld

fornilialiry with lhe fsctc md circumstanc'os rgtalilg l(r tl& Fstility and the PcrEtiui $off

appr'rximatcly Oc'ober nf2tJ06 riough lunc of?007'

6. Attadrcd hor€ro sE Ex$ihit A i8 a Eutr flrd doourstc Exce'rPt frour tte clrronology ol

rolevgnl [asG'

?. :t,ha o{c,erPt attaoh€d as Extlihit A $presiJtts rny udersanding of firc e\lcl|s

sluonirtlod b$ed or rr'y reviclv ot' ltlevint docuneus ?nd rccordg' snd basrd on m9 fbmiliar ity

with ond undcrstanding of the fa{ts ad bimuutsrrlue't roloting to tle ?crmirs flnd tL': lr'rcillty

Jrom aborl fttobo! of 3006 fuonrgh Jrltre of 200?'

4t4 298 AZ97 rO 2fr3e,6fi12@2233a12 P.46/2t
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EXIIIBTI A

Ti;#{#i#{,rif;H#,:#itri,':'ffirffii#i:#-'::;
33- fJn or abouL Novcnrb€r l' 2006' repr€cg[talivcs of the PFRS mct wit! thc trwncr of

BD$ tn negoriare tclrrs of s frssfer nf ownership/ogffation nl gp FaoibtY' ln [re ahscnco of B

co$rt order or rgreomcnt ruith EDS' tre PFBS ut its dcsippecs hnd no legal righl to o ry at llr'l

Facility s I 'lo tight to interlgre witb BDS' busincss rclaliorshiPs or e*Pec{.srcicr'

34' At ot sbout' [rc fia4e ume' th! PFI\S diF$cd thd tbnn0rion of RDD lnvoslnrerrt (]orP'

uxl RDII Operarions, l'LC (*RDD')' as ltr d€slglu'ris to blie an assignment ofEDS' ithrcal itl

dt pormita l$d liccorc'r of lhe Fatility' atd t0 35591114 6s Isl ove{ dro traoility'

35' In r:rrrrcspondeoce l$ bUS daretl Notornbsr ?' 2006' th€ MDBQ ';i[cd nuneruus

poroits arul ticstte€ co6rlilia$cc lgues !.lrd nrrpoded EDS' liccnljs lo oPcratu the haratLlttts

westr sft,rEgc ond FE tmcnt tqtilirv (Erhiblt T' NowurLor 2' 2096 Conrrpondonce fiorrr MTIL-tl

to FDli),

36. 6o Nev€tal€t 2 arrd 3 ' 2006 ' rhe EPA ntatr oontluctul m urepeotior v! thc Paoility'

77 On ot obout Ndvonrbor 7' 200fi' jiDS angcutd a Quir Oairu rlc# uonsfenirrg

ownvrship of rhe real lrrdPcfly ro RDD' an Acknowlcrlgomcor $nd Aisignment A$?e!rdtl'

rr*signing tlre 'asrets ot t!,e Facility t'l ruD and con'Cening on RDD vuir)us rigbtF wilh lcsldot t0

re liccnscs and P€{Itritst iuld an A}sigursrt ot l]cl'ruiu BDS also surfclrdir ed Physjcll

posscusion of tho FaciliLy (L\xhibit 8' Trorufar Doouroents' $ubmined by RDD rxrdet cov4r or

lstlfl to E?A),

]s. Gival lhe oomirleraule unccrbinry lt thn tifiro rogpr<ling rhc t*toru ofEDS' lii'hilittcs

ond, the sorditiou of *re Fucitily' th€ Ackll'JwlfilgFrenr and Assigumcnr AgrcclDcnr cxprolEl'i

l4t6.t3g.r t{.8ttfl I ltlES
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stDted lhat RDD wls uot asnurrog my liahilites of EDS' t{ower'rer' lha AgreolBs did prQvide

at RDD coBld ac( 'rn bshslfofEDS wilh lespecL lo thc lic€n6cs and Fewnits'

19. At lhc lirtrc RDD tool PossgsEiolr of thc Flcility' RDIJ did llot tuw thF r€quirE0 siali

andi or qusu6tlatiotls nece$5!ry tc soek fomtal fogulmry aPProvsl of th'E ti?nsfcr of thc liccffec

and pennits liotn EDS dircctly to RDD Addirionally' l{DD nevtt intdndcd !o optralc $6

Facility. Itaftff, FSD's role was ro securc th€ FaJility' Eddlcos ru$llatory oon0B!u$ nnd dssi$l ln

irlentrrying n qrraliticd owue! u'ld oPeralor for tlte $acility

40. l'DD i$me(tardy took 6tePr io rctoitr key EuployenE of EDS for pur?oses of

providiug sulfioionr eidlto rccuro the Fucihty'

LL ln oaly N'rvcobcr 2006' RDD rnoved to irnncditrt8ly 4ldrees th€ prsssint lrgulabry

frrrc€ms of rtrE EFA ond he MDEQ a3 SeI &rth in tb,o various r:rrrropondenuEs Fmt! c|$Ober'

and Noverrbcl 20l)6.

42' RDD secwttl thi Ftcillly uril ahated snY Potiutlal covicsrullcntal ooqlaltli0?llir'rll oi

publiu hoalth nek by inrncdioraly nating thc nece$ar1 ropoire ofrba wcll hoods' inrplontenLtttg

cloanup procedurts rolsrcil !o 0.c Qotober ?!' 200$' brine w'dler leak d vell 2-12' mokilr$

Eppropri4r' stafting cbrngps' rsr8idng tw€t!ry'fblu hortr srirllrflry ssrvicu for thc Fdcility'

insullirrg tre requilrd Ynodlodnfi tialnrotogigg' aod fnrmululiug a Flan !o sddr$s itny

coruplianoo isuues rcBuldng fro$ EOS'ita$ op€r ior ofrhs Fooility'

+3. ThrvuEhor* the montlr ol November' tbo PFRS $I|d RDD lrsg3$ wotking to providg

the MDEQ artd the EPA with all inforngtbrt rcqucstg] ftsur DnS which RDft could loc le

etrtor hd iB irs Pdsg6slion or ooluol

44- At thq iimc of tbe trcll$f of cootsol of thc T|8r[ity ftom El)S !o I{DD h Nuvcmllcr

of2006, mos of ttre inzuranue polioies for the Fl'rilif,y vJ€Tr iq urcars aud/or near vxlrirauon' Irr



SEP L3 2AA7 12I11 FR gAUDNR NILI,J frs

5{96.f!8.1 l4!5J/l I l6Bi

41-4 29E BA9? T0 2fr3A6#L2422334!2 P,49/21

order to avoid sny laP$cd itt cover(Ec' l$rD paiil all oul$andiog grorniume anr! took steps ta

havo all of the poliuies t€icstcd iu lrs ffu$'

45. Concrrnenr rvidt the oo'giteworh at thc Fcsiliw' thq PFSS and RDD hcgan seercling

fot a qrnliiicd, futty cupiralizsd ourner artd'iot oporator to rcplace PDS IIIJD'P r0l€ wns to

tuuctiou $ g[ intsrifl monaEer uf the locility u[ l suoh til|le ss e quolitied otvner antl/or

r,Pc(ator could bc idcdtif, ed'

46. O" n' u5ool lrlov lhcr 16' 3006' thc t'ms and RDfr idsntifted EnvirotLntentul G[0

leclmobgiar, LLC ("EGl-) as o candrdatc to opcraw thc lucility' RDD $nd $e flts

perfi'rr rnod duo diligenee on lbe credcltrals aod finrldal co$dt[on of EG1 ard iE offrcers tud

st^f[ ond, chogc Ffif bcoouEe ed tbi oipertise of its staff ond irs frlancial caprbililiw to opo$te

thc Fccility iu firll oElPugntit' rntb fcdersl ad {atc rgulSrioDs' tta[{rtirs iErd liuE!5r:s'

41- ln lets Novcrnbtr and egrlY Dgrrcrnbd of 2006' RDD snd DGT brgarr ncgodatious f.'r

the uansfor ofthe fscillty ard rh€ everltlal Uansfet ofEnS' Ieqnsss $rrl Pr'nlits to ECT'

48, RDD and BC'T rlso irrlrtrcsocd spu;i(c rtaltittg conccnrs telatcd to rrintairuIts

coDtPlia,.lcc with thc vqriour Pcrtnis ond llc€nscs +bt ihe Tlpiliry'

49. while RDD ustmretl oporutiortal cntrtrol of thc Factlity in early liiovcmber 2006'

RflD dld no't $ssutrre ony ofthe liabitily 8nd/or obligetic'us of EDS' tn'o'6' gpg 4liloovor':d t'r

iddress each afld cvery issw raircd hy rlA or MDEQ withoui nec'ssarily doing s'dirertly on

betrolf of EDs '

50. UDS, having bacn rcmoved fioltl lhc I'rcjecl' did rot Eu}|mit o l€€poqle ro tho Ootobqr

err<l Novornber 2006 MDBQ lelr€rs within lle ti'orc Aurle set folth by ttp MDDQ' nor did il

providc aly of thc rnfonnatio! requestcd by lhu lvOIrQ io britr8 thp Fscilitv bocl( inlo regulftrory

oomPliar r cc'
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5l. In fas! shorrly affc;r retnovsl For" thc Fooility' EDS clo3ed its of6q: irr lJirningMnt'

Michigalr and lunheY conllnunicodort vritlr liDS bornrc vuy sFomrlic'

52, On Novotrrbcr X0' 1006' rhc !iI'A gubnittcd a Notice of Nrrrcomplionce vrul a

Itcqueet for Lrlirrmatiotr !o ED9' as I reoult of issuas rdclrrifiod durirrg LPA crcff inspr:r':lions of

lbe Frsilify. (llxhiDil g, EPA Notice ofNuurouPliurag c'nd Reqr'rr:si lbr Infonnatiod Thc EPA

citcd EIJS for adlo!'istrativc o'nit mlfurg uoldrions of ik I(l FerlBitE' and r'cquirod ED$ lu

suhrit 0 cornptialc€ stbodut€ wtthil tcn dat's of i$ reccipt of ho Noduq which would set fortl'

thc dotcs by wltith EDli worrld courtrlcle roquired st8ff vai$og' updare sln[f traioing rccorr]s anrl

calibnte all gaugcs rho ru:urrrcd ccrtgb oPeratiuls ottbc Forility'

53 'fhe MDEQ i*nucd a Sooolld Lsttcr of waming urd Nnticc of Noflca'IlPllar\cc to gD$

,hrcd Novotnb* 28, ?006, which Nr{Lrircd bDS to providc inrbnnalion regurding urc o0u!0s o[

thc pitgl violations, 6$d efiplahl how ir planned !o fesolvo cnoh viold'ron lhal reEulted in lhc

eu:psnsi,rr nftho oPsrstiouc (F'xhibit l0' Novembnr 28' !r)06 Conrrprrudcnoc fron MDEQ iit

EDS).

54. On Noverrrhcr ?E' 2006' BDD scnt 4lslter ro (llc F'PA a rho MDEQ srating thnl'

- duc ao & BourPutr'r fli$wrcliotri RDD woultl bo uuabl€ to $lhrait the monrlly opcratiug ttoporus

urd monthly Mincral Well Inieciron ttQponr for Otmbc'r and Noveulber ol'20ub s rcqueslcll ''i

EDS RDD retu.hed a corrs tant in m effort b ltftid'c tne loEt drta (Iixhibir i 1' Novsqtbcr ?B'

?.006 Conespondelcc to }IDBQ snd lPA regadint cooPulrl foturo)'

55- Orr Dccembor 7, 1006' RTID met with $r$ ')f tho MDEQ jn LBuriug' Michigqn trJ

discror thc rtatut ofoperarious' ttrc rolc ofRDD arrd the lvllJEQ's Noticc ofNonco pllance rrrr'l

warring.lJB€rs. (Enlrrbit 12, lnruil ConecPutdcnco lletweell MDEQ and counoel tbr RDI))
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56. Orr llcc.ambd 14" 1006, RIID provid€d tbe EPA and the MDEQ wiill a dsrsilsd

lnterim Rtqnnse to ihe variu'rs rtgulsrory cofesPordon@' add€ssing sll issue^t roicod in the

J.ctlErs of woming aod Nulicc of Nomompliartuc 16 ttre b0st of its ability' This lesPorrsc

irrr:luded detoilsd iucid'nt rePorE dc'cribi$t t'hi citcumsl'[ce' uttl tcspr'nm efforts lclstsd tu ihc

Icol* obaervcrl or ogtobs 23, 2006 anrt Octoberr 26' 2006 (Exhibii 13' DeccsrLer 14' :10U6

Inrerinr Rcsponsc of RDD), NiJt lnowing Ue fuU tncnt oi EDS' ornchndilg liabilities' RDD

was catclirl lot Io "sieP jn thc shocs of EDS" 'alrJ Pmvidc this Eubmirtal dire€Uy on b€tralf o{

EDS. I'towcvcr, RDD .urado cortaiu to sdrlwss allof th€ l€liulercry sr"nfli rcc issusr! Nhi'ir had

bccB dirooled tu BDS in the v3t'ious coflcsl|ondcflgcs'

57. RIJD'g lE'tstim ReEPurrsc so provided dedlvl rcports oftho remedial nntionH takEti

.s rlatc, and' wilh r€sPe.t .o ulllcsolYed i66ucE, rtt forlh tlto Stops being (ukcn to dcveiop .nd

irrqrlcmcnt an tppropriatc plan o[ response RDl] atfimdtivsly cstlrnrrnicatcd to MDEQ iu

F,nA thot PJD rernttiocd comJrurtBd !o sccudng thc ssfs Eld compliant nperation of the Fur'ility

oud wou[l urcct all ol tha regul*ory cbligaiions i[posed by LIro variour lic'ooss a^ed pemrit;

58. On Decembqr 14 md 15, 2006' rhe EPA cooduoted additionul iusPoc'trons of the

Facrlily.

i9, On Dr,ccmher 27' 2006 IDD subruiltcd oalibrsdon st(!i{Bs &t thc cbor! rccorderi ttr

tlre EPA, (Erlrihit 14, Dcsernb !r 2?, 2006 lllcoronio Mail ftom I{DD to I 'A)'

60. DurrtrE tbe fiontb$ of Dcoernber ?005 'arrrl Jartrary 2007' BtD was in ({'ntant with

rcprcscnlativss of MDDQ an<r the BPA keepire tho agcucies lpprissd uf dc\'elopme[ts and

cornpletion ol ccrtun Eolions' and rspunding to rcqo$xs fur inforustion

6l ' On JErusy 3 snd 4' 200?' Baker AtJas porformcd E?A-tcqul(ed rn€ch{ticsl i egrily

tcslirrg ol tho w€llo s! lhc dircction of LPA to l{DD' uuJ Inlrsuan! io 0 work plau subnitted by
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RDD atril approvetl 1ry ihc EPA' This was ths filet of ruany instmces wherc t[c EI'A rvtrr\cd

rtircctly wi*r BDD, and tbrouCi thnjt comlounicatirxrs and oooduuq atknovrledged RDD's rolc

as a "de facto" Perm Fe ofdrc UIC pelnlil$'

6?. Ul Joluery 8' 2007' RDD subrrrittod onofier Intffrm StdruE R4or aad u Noticc 'rf

Prvposer{ Operodng Liccnrc Tttufer to thc lvluEQ' pursrr'rlrt t',c Mishi'lut Adrninirhadve Rrls}

299.95f9 oDtl 199 9522' (Er&ibiL 15' Januory 8' 200? ht€lin Statu$ Rcpott ond Nulicr')

lncluded irr tho iitatuc RePot! wa'r a cutrmary of lrEsot vlotk perfr''rL|r''r'l at $s ]s{:iliiy lo addro$$

rhc is$rc-r td€n{fied by tho MDEQ ia ihzir onrrcspondurcc uf Ostober cnd Novcmhcr of J'006'

irrlludrng. detail ofthc rcpoir work to wEil6 1-12 0!d2'lX in r€pon6e !o 0lo issuos notgdby thc

MDEQ rfuring thr Ocobct hspertiors'

63. Ou Janusry ltr' 2007' DPA rcquestqd additio6'01 infomraliurt 'firrm EDS to dctcr:linc

u,heihsr co sg o,i$I€d lx l6v6ko and tsissuq 'rrodify or tonuirEte $e lJlC Permirs (hlxhibit Ih'

Jar'(ury lZ, 3007 Rr{uast lor InfonErLiou fioru lPA ro BDS) Thc EPA requirpd El}S rc srbmit

its $6ords of iricc'tion preesure' calihrslion' monitoring offlow r3xe lnd injrxtats PH' o legeud t'f

rhe coDti uous mo'litorinfl charrs, intirrmoiion reguding tbc hoqls workd l'ry t[€ wgll opcf t{l(rJ E'

ottd thc ceflscs of the feiluts ofthc auomsr!: warning eysorn'

64, In early lanrLary' RD! pers')nlld thc EPA-reqrrircrl rncullaEical itrtegrit-v tcstinB' oc

sulted above, arrd rgrnovgd utri prr:pcrly disposed of nrll{lf boxec of harardatls wottc lefi oTt-

site frultr Efts' operadons, dcvcloped onri implc$erted t soil teogriittljon plan' devclopcrl an'l

implerrrenlod a woll puurp momtoting speu' ptikrmrod monhoriDts a''d t*ting of th€ wclls' an{

crtsnslvcly clesned ll'e Fac ity' (Exhibir f?' lanury 4' 2007 tl:otrooio Moil frgm nnn to LjU'\

cnclosing lsr.Uaratue log {t&a arrd 'lanualy 1!' 100? Facximile to ElA elilosng rscultr of

mechnr r ical tntcgriry resting)'
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65, On Januw 26, 200?' thc II'IDEQ ir$rcd aNodce 0fViolation lo lDS rs hccusoe utd

ponsit boldcr, ond m RDIr as orryaor ol tlrc Faoilrly s luul uPou whloh ttB Facihty i6 locsrul

(Exlrihit tE. Noiicv of Violotion)' Thv Notioc of Violatinn rcquired cer(ilirr irctions lo b! l8l'r:n

brforc tlre MDEQ would lpptove tran$ler of eiftcr tha lofi l ll licerxc ot tho Prn 6?5 0crmit'

iNludi!$ sohmissiotr to tbr Mllllq oiwiilglr vfilidod0n of rtr aPfrtovd of thE trannFcr of tbe

EPA UIC Pcnnirs

66. RDD scb*lulsd a nreeting with he MDBQ (rr drsouss the i$'plcmonwlion of iht'

acriroue ruluired by tbe J$udy ?6' 2r)01 Noligc nt Viulstis$ u|1l begur conlpilirrt thc

lnformariou lcqulsted by the MDT'Q fgr Eubfiis$ioll'

61. Conourrent wiih iB cflbr't6 ro rEsPond to MDEq xllD hallo dEliverql tF FPA stctT a

rr.\poDsc to all of tlre infonuolio! r€questcd in its Jsnuary 12' g0U/ Bsq[est f'J! Inlotr*0rion et n

rnc',{ing in Chio*Eo' Illinoie on Jsuuary 3l' 2007' (Fxhiblt t9' Jmuary 30' ?00i Responsu tn

RequesL t'r( lnbrmalion to th!: F'PA)'

d8. Inc.ludrd irr thir rospon6e was rtc{allod intormutiou rogardirg fie r:arrrrcs of tttc

No..,ember 2. 2006 lval' all injoodon pressrrq calibradon lrrrl mouilorbg rccordr rcquestod urd

available (to ftc 'i{tcot l]rrt EDS nrantainsd lhc$it r!(ffds)' a leEetrd of thc co xlusu'

moBiloriu8 charts. ond 3l] irdtill I'agponse retladi'rg l5c csu-ce ol'tlc firihuc of thc autlrrrntic

wurtting system' Thr nnty irrformuriolr Fl)D wur unable to l)rondc in reeporr-r': ro l-)ltA':i

Ianuary !2, 3007 Rcqrrcst for luform{liou vas informetiur *garrdiug be hours wurKsd by ubc

woll oo€[aron, tt$ 6uch icgords wsrv n$iriaiuid by EDS ald wgrc nol tuuEd ovcr to RDD cr rhc

ri.rne of uausfu'

5496r?r. I t4E!3/t t t688
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69. At the Jenusry 3t' X00? ficoling RDD an'l a relrrese ativv nf l-r't'iT diocusserl tho

srnrus u lrlre raci.liry witl| EPA su$' the s$lrjs 0f the tanllcr of Ll$ lirrnsos dlld permih' llnd drc

gft'ons of RDD in u}lrtssng EPA's urtlccrnr'

79. At lhe sarnc meetiug' RDD comnrmicsted lo tho tiPA lbst it was in thc !I0oB5$ ol'

developbg plans for umsfer of6a nsrmlts/lisenses tu E(;1"

11. Rl)l afflm|Lively shted iu inlettion to suptrlcmerrt lts rc$pores cs it rc{tivcd

adrtitional iu$na.*ioq and also condrmol that it wqd gwrrr of thc ordor rc suspe$d operationr'

and drar.it would cmhnrrc to enslae tbd be Facitity was tlol ops$tsd urtit authonzotiol tom

tho v88 r€ueivcd fio$ EPA snd MDEQ'

77.AilostrheE.Eitil lSJihcDPAtndiqr|.irlt}Etitwo6geleralty'ratisfiedtvithRDl)'s

l)rogrtis 1n arwwing Facility compliance' a$d lhBt s rretuGr applicatiou worrld liktly be

ibvorobly reteivctl lhlg mEeBng" irr which EPA ajftrlruli vcly aoknowlerJgat thc scdon:i of

RDD. is aNthct insoicB in \'hiah thc EPA acknowlcdgscl [re cratus ':f RflI] ns thc "dB fast$"

Demittct of tho wel18'

?3. !o relia.ucY, in parL on the positirc fcedbooh received druiug $a Jaouuy 1l' 2{)0i

rrrceting RDD irnd lJ(iT ooflnnuriJ with theit effons lo nlallll8i|1 contpliarcc with nemlit

lequirem'r.ts anrl tb move fbruar'l witb t59 fom;l !F4uc6i l'dr boncfer of tbcr tn(l pqrmin'

74. ln cofllspgnde|}cc fo xhs Honorablc lohn Ll' Dilgoll drtcd lchnwy 8' 100?' F]A

Ircgion 5 Adei$tsmior, Mary '{. cade' Euhrowledgcd lhar xDD larl provided reccut r:alihtalitltt

rccord$ fot tbc pH 'oetor old copies 0f the m4oriry oJJ rcqrre^rricd circre ch'arts, Ms' c0d6

acknowledge,l that boh welis de onstraid internal urcbanicll inregri'y during t€stirg in

Oc trrbcr ofZ00ti,

j .96a?i .  I  laSglr l l  l689
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Faciliry and arscts to EGT-

76, On February 15, 2007' BDD srxl F{i l' nrer with tlrs MDEQ (in D€rson) $rl(t thc EPA

(by phona) to discuss the la{uary 26' 200? Notice of Violation iaeued bv tlrc MDEQ l0 lo

addroEs 4fl0 updarc Str xrd IvSEQ on lhE ste!]s {'f th! vaaous liceuses ntrd pcroits mder cuch
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scr'li ng it$

tor a DoJ[or

rgencies' junsdiotion

Tl. On or rbour Fcbruary 15' 2001' RI)-D began conunLruicadone wilh EDS'

assrslsnse i! exctuting ihe UIC TrarNfer AgtocroE requircd by 40 CFR $144 41

modiJiclrior t)t ths P6tlile'

?8. Cnncurtent with its nrcc[ng $nd suounttnication v/tu EPA antt thc MDBQ' PFRS'

RDD {rd lGT wsEe coruplcting $e sppropriule d'ocuroectlodon tur formally roguesdng a hanrfcr

of ihc ulc permilr lrom EDS to EOT' ircludlng" btll nol iit'rited to' Prepsnnu 4rd obtNnng

inguronce covcngc fld a closurt h\)nd fot tbe F*'iUty' and lrepsdug 0 rlenpngtf4lion ot:

flaanciul r cxponsibiltU.

lg iJn Febnrury l? and I3' 200?' RDD submined l Twl{cctocat Leller of C|slit lo thc

MDEQ ond aa ilsurancc policy su$'Eary for purposu of rlvurorrsuu'dng linoncial li)spootibiliLr'

tbr ttre Falpifity. (Exhibil20, Letier ofcrodf ond Insuraron ?oticy Sumslary)'

80.on} '€brusry2t ,20f f . ' ' i (DD'EGTlruJ l i f lSsubldt redthgi r lJ lcpc!0 i tuaBsRr

reqr'esl to the EPA' Pureuant to 40 cl'a $ 144'41 ' (tixbibir 21' Trus'ftr APplicat'ion Faokags)'

81, AI thc lins of this s umiusiolr' lDD wos in conliulrous contons tq'i16 sourNel for blJS

in otder lu uourpl otc the executiur uf the UIC Transfer Agrncmc '

6?' As of Msrch 7, 200?' RLD hsd conTlutul a nrrmbEr of crirrcal tact3 tbr puPoses ol

finalizing the requc$l fcrr r8n0fs! of thc Part IlI Hazardou Wa5ts Mo$aAsmellt Facilily

' . - . ' ' ' . . . . . . - . ' ' -
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OJrcratilg Licease' the Put 625 Mi0crat Wollr P+nnirs' autl thc BPA UIC pelnrits' iaoluding' but

nqt limiled lu:

o RDD coordimted with 0rs MicblBsn Attomsy G€osrsl'3 offir:e rn {illllize lhe fpnu of thc

Pad ttl trslsfrr llrluoat' Pursuant lu thc l'ar III sd$iuirhEhve rrleE grul cliscrrsoarl rho

ti$irg ofld cu f'nt of rho subnti$al in dduil wisr ctall ot tho WI{MD'

. llIID outlirvd strys to oblsilo bfurnation rsgcrding thc lcalc lt well2-12 ir'l ( '0t0b0r' trl

rhe ra$rtsl ol thc NIDBQ'

r EOT gc.pucd '*Tl!len {rlalitication$ of iE gtnff s[d nroaBstrtltrL rcaro" includir rg 'r

tummary of rhE lt iining and axperi eocr r rftho well opqr4l'rr$

. RrrD ix1d E6T mst un Marc.ir 5, 3007 rctardig ths Fansfu or'rc NpDEs snd lir qraliry

Dcrmits' md fit|alizsi the oo c of t[e |lqu0st for rhe licdl,$e lt6nsfe! lo be submiitod t0

the MDEQ.

r RDD hired Stantes Consultilg Michiggn' Iac' rLo originol Focility dqui8lt €ngiae€lrllii

muqrany, wbiab perforucrt an eugileering rc'riev of rbs Faoility to aertit] rspsits ro 0rr

Fncilily orrd recelLify thc Faciliry's uaPahility for ucarirg stori'ng ancl diuposing 'ri

baa0rdou6 wrsle in comptiance with il:Pllcab)c fsdercl urd slatc lavs and sdntirristnlivc

rules. (Exhibit 22, lebruary 2d' 2007 Cerd-ficstion)

r EGT ',rodintrcd. during' rhi" rirno goriod' lo irlcrriify qualific'd perrorurel' rnch0ing it

. Fu(:ility Muoeget, an Ent"tonrlflr] Cotrtrol Maltgcr md a t'rniuo.l Woll Opcraror' JflJ

idcnttlied rnUs retainod addirionzl rtaff to lill PosidqDs 'rquircd Yiborr trs lracilit]i

lcrurne !o oPBJalional 3lllus

83 Or Maroh 9. 200?, RDD rnd BGT Eubmillsd a &aft request for taBsfcr oI htr Pstt

t 1 I liccra€ to th€ MDEQ, Purnuant lo Mlctngur AdminisEarive Rules 299 9511 strd 199'95?! '
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including nulrcrtuE orlrlbitc and nttolhleEls ad'lrcssing lhe MDEQ'n JonusrY ?6' ?J07 N01ic€

0iViotttioD (Fxhibit 23,DIaft Roquoel fi'r Ttanslcr oflalr lll laccose)'

'S+ 
Lrurlng lbis timo' l{DD snd Em' mado progrEss ifl nr'viug lo$rurr'ls tornplissce with

and trone&r of drc Part ti25 ptIrrllit includurg' obuilrlnt g'o 6qdfsrmurroc hondc for each rrl'thc

rvells, corrLplcling ss aPplicertinn tbr imnsfc|rf tho p€tflil pt€Paring stalgm€ntr rcgnflli$8 tbo

qualitloaliorB of the wcll olcrstot snd an urganizatiortsl ch4t af EGT' ard c(lrrrtlinoling wilh

\,IDEQ otlioe ofGeolugiEal swvsy ("OGS") stcffon dre ransfcr ptocass'

s5. on March 9, 2007' RDD rubllifiFd re$ultr from 0 BoEom Holr' Pttssurs Svrvry ol

rhs wcus ro F.pA.as ,€quirsd undcr th' EDs urc pc.'irs, (Exhibit 24, Morqtr 9, 200'/ (ficsimil$

froro RDD to ePA etrPlosing kstinc resuyls)'

86, On Mzrr:lt 11, 200?' the EPA rcqr:c*ed edditiona| intomAion ftou1 I{DIJ und gG}

for the processilg oI its UIC tlursfer ulplicalios Fashego' (Exlibit 25' Much 13' :007

ElocEollil; Mail fron EPA to RDD and Msrch 16' 200? cofie6porxlc{ruc liors EFA to RDD atrd

EGT).

8? to elecsorrir: nrail to EPA rlabd March l5' 200?' (x'rnsgl lor FDD provid;d an updatt

rrn tho uIC rr",ufar r.cquect 0f RDD and EGT, cnd ir,ricarod thd rbe ulc rfansrcr n scem*t

had bee' rcvrscq !o!,3irrent wiur thc l-.pA,s suggcsdoni. (Exhibir 16, March l5' zuu7, Man{r I cr'

200? ard March ?1, 2007 Flcrtronis Msil frQui ''nuffcl for RDD to thc Lt'A)'

88. On Muqlr 19, 20tl'i ' counrel frrr'Rlllj subEhted ar rPdEt€ tro EPA ou the irl!onl'l0l'i00

rcquesled d! March ll, 2007 via cltcEoflio muil' (Exhibil ?6)'

89. Orr Maach 2l' 200?' FPA tu'ff aonduutcd a irepection oftlN Fatitiry (Bxhtbil ?9'

March 21. ?007 Inrycution Rosurrs). Thc Faorlrty Msosger fur I.DD 11/06 on-site 'rr tbw

inrpocnon, 3nd Blltl dcfiloostoled u ruccr'ssful test of rhv amulu6 Dre8turE alann sysBnt s

J49O4tli.l l4i93Jl | 1608
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,r4ucstod by EPA E'l olklowletlgEd by CborlFs Brown of the BPA This insis$cc Provrdco

r othEr exa$llc of tho BPA asl'novlsdgiug' by ils words antl 'aLtions' RDD'g stalt|$ a5 thc "ds

fabro" pa'mitrcc ofrhe wells'

g0. ln x letlEt difad Mafth ?2' t'00?' 00urEe1 fu thtr I'FRS demarr']cd tho immcd:ste

c.nqrcrotion of EDS io olreotfiiEg tL? lll0 TrrBgfE Agrcctncor attd uthcr documgnts colui^rrcnt

with thc Nuvr,mbcr 7, 2006 (rir[516 (Exhibit 40' Marsh 33' 100? Cnnespondonss hum counsc]

forlFR $ to couoeol fer Ef,iS)'

gl Oo March 23' ?007' RDD subrnittcd to the EPA' vra cleouonis rrrail' copiu of *rt'

Standby L+tre rf Ctcdit o l Srrndby Trusi Ageelucut ?rccuted by Ue PFRS Uoard in favur oi

R$fr qnd EDS, D1l!su'1nr (s EPA'S directions- (txlibit 26' Marul 2l l'-lccboric M'ail 1'titur

coorrscl for RlrD to rhe EPA)'

92, Io e letler datcd Tvlarch 26' 20U7' RDD pruvidcrl hard cnpies of thc St dby 'lrusl

Agrc€lnf,nt belwF'cn I{DD md 0re PfR$ Bnd S jlldby I ELtcl of Cledir l'0r thc rccsunt of RDI)

uncl EDS. (Exhihit 27, Much 2(r' 2{JU/ L'e$sr flu IIJD to the EPA).

93. Ou Morcb ?9, 200?' tin0l sopier uf lhc UIC Porolil Tran6fcr A$e€roent' crecutcd hy

RDD. bOT and EDS, wcrc uuljrn rsl to F'PA' via elecrorri'" ruail' and by April I ?-' ?00 /' hord

copias of aII rrf thc oflginal0osuluHlts rtleEd ro fte UIC pormil lt$$fe( ttrtrucst e/oro 4ubrritl'.l

to EPA, (Exlrlhit 26. Morch 15' 2007' Mltah l9' 200? and Msroh ?3' 200? Elcetto4ic Mgil ftrtnt

counrel frrr RDU o he EPA): tltxhibir 28' AP(|I l2' 2UU7 L4rer &urn RDD m tboBPA)'

i+' In e lEttlx datcd Morsh 2?' 200?' thc MDEQ aulrmwlcdged rhe Febnri'ry 1!' :'r'06

mogtinEl beiwEErr MuEq. i{DD ar:d l'i(i I ofld lbe uutrtplcton by I{DD uf a numbgr o( tl'c

rsquirql actions sel fonh in thc Notioe of Viulaiion' 
'l ho MDEQ fi'rcspolldenDe idsrlliiicd
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sdditro$), issucJ lo be rgrnedirrl bcfore the Parl ll t licens': and Iran 615 lrrmlts could bs

rmnsfxrcd (Exhibit l0' M'sch 2?' f00? Lettrr horu MDEQ to RDD)'

95. FurBut ro tlc Maroh ?7t 2007 lett$ from ihe IvIDEQT uo Apli 6' ?00?' RulJ

subnrllttd to tbo MDEQ a work plan and scbed{le l,|l adclrcss isstles rulating to removal of w{sto

ftr)m storage lat (s on-sne daliag b'Ek to ED$' tlrrations' incltrding 0 p18n fo! 'l.:xoolaftuna$orl

and TFccilificltio! ofrhe Furil y ro brilg lhc Faciliry lnto uonrplidlos willl iLrn conditions of tlrL:

pan 111 licenre (Bxhibit 31, Wo* Plau)'

96. On April 1 l' 200?' RDD dld gCiT EEai! mct vrilh the MDEQ ro discuss tlrc rransl'er

riE tho Psn 11l licene cdd fts Fart 625 pefiInit MDEQ indicatcd that it hsd ?€domcd only lt

prtiminary rcvicvl of RDD's and EGl's rlrall PnIl lll lic.enuc gs65fg1 sgrNest suboisri0o

becausc lhc EFA lpPruval ofthe ffansfEr nf LJIC permil$ w8s siilt pcndrug'

91. Ar thrr n.cct,o& rhe M'r_:Q olsO requested $31 EDs' lrrcvious viotericru; or' 'rc

'nancior assuranoc rcqure.,,rs hc temsdred. In rcgponse r,o thii rcquest, RtrD arrd E(!T

imnrediatcly trndsrloak (o Erlsuic thar rhs Fncility oloeure blrrit rtnrcind ilr gl;rc:c RDD uttJ

EOT lirrrJLr uggeed i+ *'tu*tu p devtdrtlr thc v'lod( plsA to tuldlgsu he ratt'irnrug woste urxs I at

r'hc l'aoilitY, .Itd crrtrtitmcd thgr ul amended work plan gig[ld be $qLrnittcd b'qssd 0n M0ljQ's

commsrrls l', tho Aftil 6' 2007 bdr plon (E*ibit 32' Aprit 1?' 2007 Eleslrurric M*ll lrom

MDEQ u) RDD eurlmsrizing April I l' 200? Mceti4)'

98. On April 12' 200?' RDD ard 0fi1 reoaiverl )tic'e ftlrm lhe EPA ttot' while il hrrt

r*eived tlto cugpl"'mcnla! Ldormotiort Nqucsted in eld6 to P$oess tht' lranslbr rsquesL' ttro FPA

hgd atecided irhstlad lo Prmitlarc liDS' pcImits' (F$&ibil 13' April 12' 200? Conaslrnndcuse t0

RDD 'rod I'(i'l' firom fre EPA)'
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99 At no tirlc priot 'to APnl 12' 200?' iu tho marry commuaioatirrns aad mr:<tings

bcrwccn EPA RDD end/or EGT' was tberc ewr any n$ tiorr or Micatiorr whatsower fiar Et'A

iflteided lu tsrsi!$s &c IIIC pennitr' ln &ct' ih'f,o 'vgg virttrally no exprssioo of

dicest!&ctiot wib rhu r'hoDs of RDD rEltrtort ro tlu' Faciliry' a! EIA cf!€c$vely iickffwlddBcd'

by il$ oofiducr and communicalioE' RuU qs ibo *3;6s1g'permilles f61 U1g \tells'

100. Alsrr, on APril 12' 2007' the ETA indiostcd fo' thB firsr tirlrc thor il would nor

consider ur procecc tbe RnUigGT UIC ttansfei requ6li' as tho Lct$iration woBld re|ldol lhd

$ensltt rcquE moo\'

10l UP until April 12' 2007' RDD and F'(;'f wbr€ wrdnr the belief tLat tho requusu ft'r

tr gfgr sf d1c UIC petoits wa-s oorng duly Proccss€d and uptlsldcred by EPA'

I O?. On thot satnc datc' the EPA issutd s Notrcc of lntent 10 Ttftrtiuatc thc UIC Pemlllr'; l'0

ED$, prtrsuoll to 40 flrR 0l?4'5 and 40 CFR $144'40' tlue o lrlilJS' noncuutpliancg wilh

nurncrous provisi'onr of $e pcrnits"' refening tn EDS' historical violatioDs ard cottlpliuurr:

irsueu occuri r rg prior to Novcrnbc( ?006 ' (Exhibit 34' Nolicc nf llrtedlr !o TEnnirrats)

l03 ncorly all o[ EIJS' oompliurfr isEus6 idc iliqt by lhe EPA in thc nacr Shcat th0l

accorlpaniod $e Noticc of lNent to 
'l'grmin$e wcr{ rcmcdld iIr {u[ bY RDD in thc nro$tls

lcndiug q, rc tlt Fcbruory 28' 200? tr0n6lbt rEtlEat ofRpD snrt EGT' inclurling iho oubmi*iot:

of rc.ePonsE to F'l'A trrd MDI?'Q) requesl5 for idom0rio$' I'llviding calibrarion ond conlirrootr$

monitorirrg rcaord8, p!'rvidi[g on adjusto'l post estiuralc tbr closurt' maintoioing r harrrcd

oPgtab)r 68 cite whrn thc w€ll iE in npcrot'ion' testirrg and urehtaining 0n emergc' I'iy wsrnilrB

ryslom. condtlrling the leor fo! tcssrvoir pres*rro' and plovlsiutr oI-bP'A reqsircd roPol1e'

104. As of April l?' 2007' lire FFrS and RDD cuDFliod' r'ubsturlially' ifnot courpl''tcly'

with tl$ Ir.l'A'g end tlc VTDEQ'E ttquacts fo! ilfonrratior' remc'licd tlro Tlgfiillg Doni:rrlll'
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hnplemented tcstbs sui |(ovidsd rts lt! of saroc to tho MDEQ affl EPA alrd Eode rEcc'$s0ry

rcpain to lho Fuc'tli9 to ?rsv€Nli leakn gl other srBrl-e oonditinr$'
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